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1* This Act piay be called the Airports Economic Regulatory Authority of India short title 
Act, 2008. commencement 

p) It shall come into force on such date as the Central Government may, by notification “ p i ic8tion 

in the Official Gazette, appoint. ' ' ,0f ? p ;iVfT! ' ' ’ 

(J) It applies to— _ ^ 

(a) all aborts whop** air tf«»sport services we opened orare, intended to be 
operated, other than airports and airfields belonging to or subject to die control of the 
Armed Forcps' or paiwnHHaiyVorces of the fJnidn; 
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Definitions. 


(b) all private airports and leased airports; 


(c) all civil enclaves; 

(</)all major airports. 

2. In this Act, unless the context otherwise requires,— 

(a) “aeronautical service” means any service provided- 

(j) for navigation, surveillance and supportive communication thereto for 
air traffic management; 

(jj) for the landing, housing or parking of an aircraft or any other ground 
facility offered in connection with aircraft operations at an airport; 

(in) for ground safety services at an airport; 

(tv) for ground handling services relating to aircraft, passengers and cargo 
at an airport; 

(v) for the cargo facility at an airport; 

(vi) for supplying fuel to the aircraft at an airport; and 

(v«) for a stake-holder at an airport, for which the charges, in the opinion 
of the Central Government for the reasons to be recorded in writing, may be 
determined by the Authority; 

(b) “airport” means a landing and taking off area for aircrafts, usually with runways 
and aircraft maintenance and passenger facilities and includes an aerodrome as defined 
in clause (2) of section 2 of the Aircraft Act, 1934; 

(c) "airport user" means any person availing of passenger or cargo facilities at 
an airport; 

(d) “Appellate Tribunal” means the Airports Economic Regulatory Authority 
Appellate Tribunal established under section 17; 

(e) “Authority” means the Airports Economic Regulatory Authority established 
under sub-section (/) of section 3; 

(/) “civil enclave” means an area, if any, allotted at an airport belonging to any 
armed force of the Union, for use by persons availing of any air transport services from 
such airport or for the handling of baggage or cargo by such service, and includes land 
comprising of any building and structure on such area; 

(g) “Chairperson” means the Chairperson of the Authority appointed under 
sub-section (2) of section 4; 

(h) “leased airport” means an airport in respect of which a lease has been made 
under section 12Aofthe Airports Authority of India Act, 1994; 

(0 “major airport” means any airport which has, or is designated to have, annual 
passenger throughput in excess of one and a half million or any other airport as the 
Central Government may, by notification, specify as such; 

(/) “Member” means a Member of the Authority and includes the Chairperson; 
(k) “prescribed” means prescribed by rules made under this Act; 

(/) “private airport” has the same meaning as assigned to it in clause (nn) of 
section 2 of the Airports Authority of India Act, 1994; 

(m) “regulations” means regulations made by the Authority under this Act; 

(«) “service provider” means any person who provides aeronautical services 
and is eligible to levy and charge user development fees from the embarking passengers 
at any airport and includes the authority which manages the airport, 

(o) “stake-holder” includes a licensee of an airport, airlines operating thereat, a 
person who provides aeronautical services, and any association of individuals, which 
in the opinion of the Authority, represents the passenger or cargo facility users; 
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The Airports Economic Regulatory Authority ' u r. • 

3. (t) The fceiitfal Gdveriiil^^^ld^wilhiri three moirthafrbm the* date of 
commencement of this Act, by notification in the Official Gazette, establish an Authority, to 
be known as the AirpOrtS Bconomlc R*pItoy Adtherity, to exerdsefoe powers conferred 
on, and the fimotions^nignOd to ijy>y#r**i#S { fois Act v - 


succession and a oortwlfonseal, withpowet^o acquire, hold and dispo$$ of property, both 
movable and immovable, and to contract and shall, by the jwd naipe, f sue or be sue^, 


may, by nottficatipn'in4he<sti&tf GttSttfc tppftify. 

«-ic 4. 

appointed bythc CenjKai Government: 


and twQ other Members to be 


_ a ci>dl enclave in 

a defence airfield, there shall be an additional Member, not below the rank of Additional 
Secretary to the Govemmenf of Indi^ .to nominated by the Ministry of Defence. 


Gpyertnnpi^ from am^pgst and^gri^y haying adequate knowledge of. 

and professional experience in, aviation, economics, law, commence or combiner affairs: 

Provided that a person who is or has been ih theserViCd df Gt&eriurtefd shall not be 
appointed 1 as a’Merfibier inrfdss stfch person has held*1hfe pdst of Secretary Or Additional 

S&fct&y to foSGov&ii^ - ~ -- -- 

fofc* lotal periodof not lets than three years. 


(4) The Chairperson or dflfer Members &iall riat held another bffice< 


(d) The Chairperson and other M«ribcr<tof foa Author^ shall be appointed by the 
Central Government on the recbbBhendMiofcof 5. 

5. (7) The Central Government 4pTl, for |he purpose dfsub-section (<S) of section 4 
constitute a Selection Committee consisting of the following, namely:—'■’* 1 

- ■< .' "-Chairman; 
> ;; ! (b) Secretary^ infoeMiflistry of Civil AviaUoq J , ,, Member; 


Law and Justice 


-^-Member; 

{ . -(^) Secretaryin theMinistryofiDefencO ’ ' '•H - f ~i— Member; 

a - ^^-• -- -** - ■« * *' -« 'ic i^rjr. „ i 


on — 

T'. vrf 


vacancy by reason of ^e^ resignation or removal of foe Chairperson ora Member and 
six months before foe superaniwatioa.Qr eod.gf fcmure of foe Chairperson or any Member, 
make a reference to the Selection Committee for filling up of the vacancy. ‘ 




within one month from Ihe date on which the reference is made to it. ' • 


referred to 


(4) The Selection Committee shall recommend a panel of two names for every vacancy 

id to it?” - K •' "‘ v< ’ 


bhJtment as dChthpersoft or other Member 
of the Authority, the Selection Committee shall satisfy itself foar'shch peftdn^iftes not have 
any financial or other interest which is likely to affect prejudicially his functions as a Member. 
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Terms of office 
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Power of 
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Removal and 
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(6) No appointment of the Chairperson or other Member shall be invalid merely by 
reason of any vacancy in the Selection Committee. 

6. (/) The Chairperson and other Members, shall hold office, as such, for a term of 
five years from the date on which he enters upon his office, but shall not be eligible for 
re-appointment: 

Provided that no Chairperson or other Member shall hold office, as such, after he 
attains — 

(a) in the case of the Chairperson, the age of sixty-five years; and 

(b) in the case of any other Member, the age of sixty-two years. 

Explanation. —For the purposes of this sub-section, a Member may be appointed as 
Chairperson of the Authority, but a person who has been the Chairperson shall not be 
eligible for appointment as a Member. 

(2) The salary and allowances payable to, and the other terms and conditions of 
service of, the Chairperson and other Members shall be such as may be prescribed. 

(3) The salary, allowances and other conditions of service of the Chairperson and 
other Members shall not be varied to their disadvantage after their appointment. 

(4) Notwithstanding anything contained in sub-section (1), the Chairperson or any 
Member may,— 

(a) relinquish his office by giving, in writing to the Central Government, a notice 
of not less than three months; or 

(b) be removed from his office in accordance with the provisions of section 8. 

(5) The Chairperson or any Member ceasing to hold office, as such, shall— 

(a) be ineligible for further employment under the Central Government or any 
State Government for a period of two years from the date he ceases to hold such office, 

(b) not accept any commercial employment including private for a period of 
two years from the date he ceases to hold such office, or 

(c) not represent any person before the Authority in any other manner. 
Explanation. —For the purposes of this sub-section, 

(a) “employment under the Central Government or State Government” includes 
employment under any local or other authority within the territory of India or under 
the control of the Central Government or State Government or under any corporation 
or society owned or controlled by the Government. 

(b) “commercial employment” means employment in any capacity under, or 
agency of, a person engaged in trading, commercial, industrial or financial business in 
any field and includes also a director of a company or partner of a firm and it also 
includes setting up practice either independently or as partner of a firm or as an adviser 
or a consultant. 

7. The Chairperson shall have powers of general superintendence and directions in 
the conduct of the affairs of the Authority and he shall, in addition to presiding over the 
meetings of the Authority, exercise and discharge such powers and functions of the Authority 
and shall discharge such other powers and functions as may be prescribed. 

8. (/) The Central Government may, by order, remove from office the Chairperson or 
other Member, if the Chairperson or such other Member, as the case may be, 

(a) has been adjudged an insolvent; or 

(b) has been convicted of an offence which, in the opinion of the Central 
Government, involves moral turpitude; or 

(c) has become physically or mentally incapable of acting as a Member; or 

(d) has acquired such financial or other interest, as is likely to affect prejudicially 
his functions as a Member; or 
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(e) has so abused his position, as to render his continuance in office prejudicial 

to the putitfc iiftef&t; 1 --h .bscivt.-.q ooi->v& :d; m ) 

(/) has engaged at any tin^^rti^Wtetth^f offide fn another employment. 

( 2 ) The Chairpersonor aify sM ttotBfe his office except 

by an oftfct oftftfr 9«>ccn<i t>f his proved xni^efunrior or incapacity 

after dw^ntraWlowwiieukte a^cc^dap^ yyjth the procedure 

prescribed in this behalf by the Cenliwh&oyeiipj^^ Member 

ot£$ on.aiy.s^li gfpuadto ls .f,/ m r . v j, 

h jv.gfcTfcq &SSt^^vpwi0^^ gf aspect flfwhom an inquiry 
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an order on receipt of the report of the inquiry; J 7 ^ ' ’ 1 <r ' 
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of the Secretary and officers.and Other employees of the AdtHotfpy epd thefpuqd^qf such 
officers and cAiwMapleyees shall, be ^hj^ ijiay^ prescribed.. ,.. • ., ' ■ .., 

(4) The Authority may engage, in accordance with die procedure spetificdby rt^ilations 

such nuhtber of experts: andprofessio^ and putstaodj^^ility, who have 

special knowled^ o£ and experience », ec^nomic% la^ l?y^ne^^^iq^di^lines 
related to aviation as it deems necessary to assist the Authority in the discluufgp of its 
ftmefikm#unde? this /let „ , *. 

lt. r f The AUftority shall imet stishchplaces, andtimes m4 sNl 
rules of procedure in regard to the transaction of business, at rts.meatttigi(jrK:lMdjttg the 
quorum* itsmeetings)**maybqdetenniptd^y regulqtjoi^.^..»>,<■ v 
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(5) All questions which come up before any meeting of the AutberityshalTfeedecided 
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casting-vote. ... ...» , .' ' 
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r (d) Say© as ptheiwise jjrqyided insi]|>-section (/), eyer^ JMember shall have one vote. 
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(if) the service provided, its quality and other relevant factors, 

(in) the cost for improving efficiency; 

(rv) economic and viable operation of major airports, 

(v) revenue received from services other than the aeronautical services; 

(vi) the concession offered by the Cenfral Government in any agreement 
or memorandum of understanding or otherwise; 

(vii) any other factor which may be relevant for the purposes of this Act: 

Provided that different tariff structures may be determined for different 
airports having regard to all or any of the above considerations specified at sub¬ 
clauses (0 to (viO; 

(b) to determine the amount of the development fees in respect of major airports, 

( C ) to determine the amount ofthe passengers service fee levied under rule 88 of 
theAircraftRules, 1937 made under the Aircraft Act, 1934; 

(d) to monitor the set performance standards relating to quality, continuity and 
reliability of service as may be specified by the Central Government or any authority 
authorised by it in this behalf; 

(e) to call for such information as may be necessary to determine the tariff under 

clause (^0) ’ ■ 

if) to perform such other functions relating to tariff, as may be entrusted to jtby 
the Central Government or as may be necessary to cany out the provisions of this 

Act. 

m The Authority shall determine the tariff once in five years and may if so considered 
ppropriate and in public interest, amend, from time to time during the said period of 
ive years, the tariff so determined. 

(3) While discharging its functions under sub-section (7) the Authority shall not act 
igainst the interest ofthe sovereignty and integrity of India, the security ofthe State, 
riendly relations with foreign States, public order, decency or morality. 

(4) The Authority shall ensure transparency while exercising its powers and discharging 
ts functions, inter alia, — 

(a) by holding due consultations with all stake-holders with the airport; 

(b) by allowing all stake-holders to make their submissions to the authority; and 

(c) by making all decisions of the authority fully documented and explained. 

14. (7) Where the Authority considers it expedient so to do, it may by order in writing- 

fa) call upon any service provider at any time to furnish in writing such 
information or explanation relating to its functions as the Authority may require to 
access the performance of the service provider, or 

(b) appoint one or more persons to make an inquiry in relation to the affairs of 
any service provider; and 

(c) direct any of its officers or employees to inspect the books of account or 
other documents of any service provider. 

(2) Where any inquiry in relation to the affairs of a service provider has been 
undertaken under sub-section (7)— 

(a) every office ofthe Government department, if such service provider is a 

department ofthe Government; or 

(b) every director, manager, secretary or other officer, if such service provider is 

a company; or . 

(c) every partner, manager, secretary or other officer, if such service provider is 

aiirm;or 

(d) every other person or body of persons who has had dealings in the course 
of business with any of the persons mentioned in clauses (b) or (c). 
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17. The CeCtzat Goveffiasentshall by notifrcatio^ in the Official Gazette, establish an 
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Provided further that npthipjg in this cbiute shall a£piy in' respect of matters^ 
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■' of section 5of the Mooopolies ftogrjfljjye Trad? Practice? Apt, 1969; 
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Section ^ of the Consumer Protection Act, 1986; 
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(3) Every appeal under sub-section (2) shall be preferred within a period of thirty days 
from the date on which a copy of the direction or order of decision made by the Authority is 
received by the Central Government or the State Government or the local authority or the 
aggrieved person and it shall be in such form, verified in such manner and be accompanied 
by such fee as may be prescribed: 

Provided that the Appellate Tribunal may entertain any appeal after the expiry of the 
said period of thirty days if it is satisfied that there was sufficient cause for not filing it within 


that period. 

(4) On receipt of an application under sub-section (/) or an appeal under sub-section 
(2), the Appellate Tribunal may, after giving the parties to the dispute or the appeal an 
opportunity of being heard, pass such orders thereon as it thinks fit. 

(5) The Appellate Tribunal shall send a copy of every order made by it to the parties to 
the dispute or the appeal and to the Authority, as the case may be. 

(d) The application made under sub-section (/) or the appeal preferred under sub¬ 
section (2) shall be dealt with by it as expeditiously as possible and endeavour shall be mqde 
by it to dispose of the application or appeal finally within ninety days from the date of receipt 
of application or appeal, as the case may be: 

Provided that where any such application or appeal could not be disposed of within 
the said period of ninety days, the Appellate Tribunal shall record its reasons in writing for 
not disposing of the application or appeal within that period. 


Composition 
of Appellate 
Tribunal. 


(7) The Appellate Tribunal may, for the purpose of examining the legality or propriety 
or correctness, of any dispute made in any application under sub-section (1), or of any 
direction or order or decision of the Authority referred to in the appeal preferred under sub¬ 
section (2), on its own motion or otherwise, call for the records relevant to disposing of such 
application or appeal and make such orders as it thinks fit. 

19.(7) The Appellate Tribunal shall consist of a Chairperson and not more than two 
Members to be appointed, by notification in the Official Gazette, by the Central Government: 

Provided that the Chairperson or a Member holding a post as such in any other 
Tribunal, established under any law for the time being in force, in addition to his being the 
Chairperson or a Member of that Tribunal, may be appointed as the Chairperson or a Member, 
as the case may be, of the Appellate Tribunal under this Act. 

(2) The selection of Chairperson and Members of the Appellate Tribunal shall be 
made by the Central Government in consultation with the Chief Justice of India or his nominee. 


Qualifications 
for appoint- 


20. A person shall not be qualified for appointment as the Chairperson or a Member of 
the Appellate Tribunal unless he— 


ment of Chair¬ 
person and 
Members. 


(a) in the case of Chairperson, is, or has been, a Judge of the Supreme Court or 
the Chief Justice of a High Court; 

( b ) in the case of a Member, has held the post of Secretary to the Government of 
India or any equivalent post in the Central Government or the State Government for a 
total period of not less than two years in the Ministries or Departments dealing with 
aviation or economics or law or a person who is well-versed in the field of aviation or 
economics or law. 


21. The Chairperson and every other Member of the Appellate Tribunal shall hold 
office as such for a term not exceeding three years from the date on which he enters upon his 
office: 

Provided that no Chairperson or other Member shall hold office as such after he has attained, 

(a) in the case of Chairperson, the age of seventy years; 

(b) in the case of any other Member, the age of sixty-five years. 




45 of 1860 . 


‘ 2t. The kaf&y and anrf c<i(iditt6ns of 

sdfviW b^the'CHditiJertdfl tfttf&tfret M&Mten Sadias' 

maybe jjTdscribed^ ''^ ' ^IfaqqA .• v • ■ " >«Oi«sv*.-j vjsIjo t 

*H •"«.“ • >,. nv; ■ ''• '.fi -ii -i t 

Provided that neither the salary and allowances nor the other terms and conditions of 
service of the CHhJrpeirsfen oir a MenAber of ^e AppdlattH Tribunal-shall ^>e varied to his 
cfisadvahtage after appitiititrtieiit. ' • ~ ; ir;, ; • > 

~ ■■dt.'to si^qpi ;u jvz . .> ( . / •v :r 

23. If, for reason other than temporary absence, any vacancy occurs in the office of 

thtfChahpeiibn or a Member flfthe Apjfclft^Trithiiial' the CeitiftilGtiVMherifshall appoint 
another person in accordance with the provisions of this Act to fill the vaeftnKy and the 
proceedings may be continued before 0e ; Appell l ate > Jrjbunqj from,the re at which the 
vacancy is filled. # , 

- ■ ^ • ♦ t * 11 •} ■ . .*■ J- - -■ * -hi / •„ i’ • *!' ? r 

„ 24. (7) The Central Government may remove from office, the Chairperson or any 
Mehiber oflhe Appellate Tribunal, who^ - ?*< -r ; 1 ’ . . ; 

, ;T< 3 --’ :■ K jf.tMIK&C,'. vln'V ,;-.r ■;' : 

(a) has been adjudged an insolvent; or 


(h) haSib^en convicted. .which, in fhe opjpipn of the Central 

Government, involves moral turpitude; or ' 

(c) has become physically or mentally incapable of acting as fire Chairperson or 
a Member; or ' ■ r - a Vi v lfA & * » !::? »s •' • ! 'i- 


(d) has ^cdulretfsdch financial or othef interest as is fikely to affltdtprejudicially 
his functions as the Chairperson or a Member; dr' - - 


(e) has so abused his position as to raider his continuance in office prejudicial 
to the public interest ; v —t ; : , / ; 

(2) 'Notwithstanding anything contained in sub-Sectioh (7), the Chairperson or a 

Member of the Appellate Tribunal shall not be removed from his office?‘on the ground 
specified in clause (d) or clause (e) of that sub-section unless the Supreme Court mi a 
reference being made to it in this behalf by the Central Government, has, onan enquiry, held 
by it ip accordance with such procedure as it may specify in tips behalf reported that the 
Chairperson or a Member ought, on such grounds, to be; removed, j 

(3) The Central Government may. suspend from office, the Chakpersqn-or a Morpber of 
the Appellate Tribunal in respect of whom a reference has been made to the Supreme Court 
under sub-section (2), untH the Centra! Government has passed art order on receipt of the 


25.(7) The Central Government shall provide the Appellate Tribunal with such officers 
and employees as it may deem fit. ‘ ^ > ; 


ions 

under die general superintendence of its Chairperson. 

•.-■.•.Vf J H • — . . *= ,.*t -.V /.■• ...'ilWM , I ... .'IS ■ >Q S ■■ 

(4) The salaries and allowances P$ er conditions pf service of such officers and 
employees of the Appellate tribunal shall be such as may be prescribed. ^ , 

26. If the Chairperson and other Members diftef4 n Qj^Qn on a^ matter, such matter 
shall be decided according to the opinion of the majority. , s 


27c. The Chairperspn, Members and other.officers and employees of tift Appellate 
Tribunal shall be deen^te be public servants within the meann^Qf section 21 offfie jndian 
Penal Code,. • , • 

28. No civil court shall have jurisdiction to entertain any suit or proceedrngirtTfespCet 
of any matter whlph^se Appellate Tribunal is empowered by. or gnderthjsApt to determine 
and no injunction shall be granted by any court or other authority in ^especi pf any action 
taken or to be taken in pursuance of any power conferred by or under this Act. 


*nrtms 

conditkjfiJ'frf 

service. 


Vacancies. 


Removal and 
resignation. 


Staff of 

Appellate 

Tribunal. 


Decision to be 
by majority. 

Members, etc,, 
to be public 
servants. 


Civil court 
not to have 
jurisdiction. 




10 


THE GAZETTE OF INDIA EXTRAORDINARY 


[PartII— 


Procedure and 
powers of 
Appellate 
Tribunal. 


Right to legal 
representation. 


Appeal to 

Supreme 

Court. 


29. (7) The Appellate Tribunal shall not be bound by the procedure laid down by the 
Code of Civil Procedure, 1908, but shall be guided by the principles of natural justice and, 
subject to the other provisions of this Act, the Appellate Tribunal shall have powers to 
regulate its own procedure. 

(2) The Appellate Tribunal shall have, for the purposes of discharging its functions 
under this Act, the same powers as are vested in a civil court under the Code of Civil 
Procedure, 1908, while trying a suit, in respect of the following matters, namely:— 

{a) summoning and enforcing the attendance of any person and examining him 
on oath; 

(6) requiring the discovery and production of documents; 

(c) receiving evidence on affidavits; 

(d) subject to the provisions of sections 123 and 124 of the Indian Evidence Act, 

1872, requisitioning any public record or document or a copy of such record or document, 
from any office; 

(i e ) issuing commissions for the examination of witnesses or documents; 

(/) reviewing its decisions; 

(g) dismissing an application for default or deciding it, ex parte ; 

(h) setting aside any order of dismissal of any application for default or any 
order passed by it, ex parte-, and 

(/) any other matter which may be prescribed. 

(3) Every proceeding before the Appellate Tribunal shall be deemed to be a judicial 
proceeding within the meaning of sections 193 and 228, and for the purposes of section 196 
of the Indian Penal Code and the Appellate Tribunal shall be deemed to be a civil court for the 
purposes of section 195 and Chapter XXVI of the Code of Criminal Procedure, 1973. 

30. The applicant or appellant may either appear in person or authorises one or more 
chartered accountants or company secretaries or cost accountants or legal practitioners or 
any of its officers to present his or its case before the Appellate Tribunal. 

Explanation. — For the purposes of this section,— 

(а) “chartered accountant” means a chartered accountant as defined in clause 

(b) of sub-section (7) of section 2 ofthe Chartered Accountants Act, 1949 and who has 
obtained a certificate of practice under sub-section (/) of section 6 of that Act; 

(б) “company secretary” means a company secretary as defined in clause (c) 
of sub-section (/) of section 2 of the Company Secretaries Act, 1980 and who has 
obtained a certificate of practice under sub-section (7) of section 6 of that Act; 

(c) . “cost accountant” means a cost accountant as defined in clause (6) of sub¬ 
section (7) of section 2 of the Cost and Works Accountants Act, 1959, and who has 
obtained a certificate of practice under sub-section (7) of section 6 of that Act; 

(d) “legal practitioner” means an advocate, vakil or an attorney of any High 
Court, and includes a pleader in practice. 

31. (7) Notwithstanding anything contained in the Code of Civil Procedure, 1908 or in 
any other law, an appeal shall lie against any order, not being an interlocutory order, ofthe 
Appellate Tribunal to the Supreme Court on one or more ofthe grounds specified in section 
100 of that Code. 

(2) No appeal shall lie against any decision or order made by the Appellate Tribunal 
with the consent of the parties. 


5 of 1908. 
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(5) Every appeal under this section shall be preferred within a period of ninety days 
from die date of the decision or order appealed against; 

Provided that the Supreme Court may entertfiitfthe appeal after the expiry of the said 
periods of ninety fd&ys* if it issatisfied that toe appellant toas .;prevented by sufficient cause 
from-preferring the appeal in time. , h ,.t ; : 

, 32. (/)^.ordtf pass^.by jifoimal under this Act sMl, be executable 

by the Appellate Tribunal as a decree of civil coyr^, and for this purpose, the Appellate 
Tribunal shall have all the powers of a civil court 

(2) Notwithstanding anything contained in sub-aectioa </), thc-Appellate Tribunal 
may transmit any order ihade by it to a civil court haying local jurisdiction and such civil 
court shall execute the order as if it were a decree made by drat court > > 

,V- CHAPTER V . : 

Finance, accounts and audit 

; 33. The Authority Shall prepare, ; jn such form and at such time m each financial year as 
may be prescribed, its budget for die next financial year, showing the estimated receipts and 
expenditure of the Authority and forward the same to the dentral Government, for information. 

34. The Central Government may, after <h»e appropriation made by’FarUament by law 
to this behalf, make to the Authority grants of such sums of money as are required to be paid 
for the salaries and allowances payable to the Chairperson and other Members and the 
administrative expenses, including die salaries and allowances and pension payable to or in 
respect pjfoffipera and other employees pi; feAuthori^ r ’ 

35. (f) The Authorityshall mafetaihproper dotou^ and other relevant reodrds and 
prepare an annual statement of aCcdun$ih suclf form as may bepre^tfbedby tite Central 
Government in consultation with the Comptroller and Auditor-General offndia. 

(2) The accounts of the Authority shall be audited by the Comptroller andAuditor- 
General of India at such intervals as may be specified, by him. 

(3) The Comptroller and Auditor-General pf India or any person appointed by him in 

connection with the audit of the accounts of the Authority under this Act shall have the 
same rights, privileges and autoority in connection with such audios the Comptroller and 
Auditor-General of India generally has, in conheetton with the audit of die Government 
accounts and, in particular, shaH have the right to demand the production of books, accounts, 
connected vouchers and other documents and papers and-to inspect any of the offices of 
the Authority : ’• i : v 

(4) The accounts of the Authority, as certified by Comptroller and Auditor-General of 
India or any other person appointed by him in this behalf together with the audit report 
thereon, shall be forwarded annually to the Centra! Government and iheCentrid Government 
shall cause the same to be laid before each House of Parliament 

36. (/) The Authority shall furnish to the Central Government, at such time and in 

such form and manner as may be prescribed or as toe Central Government may direct, such 
returns and statements >an4 such particulars in regardto any matter under the jurisdiction of' 
the Authority^ as the Central Government may, from time fo tinae, require. - 1 ^ 

(2) The Antobrity shall prepare, dnee every year, in such form and at such time as may 
be prescribed; an annual repot* giving a summary of its activities daring toe previous year 
and copies of foereport shaH’beforwarded to the Central Government < 

: (i) A copy of toe report received under subsection (2) shall be laid by toe Central 
Government,#* soon as may be after is «sc#iypd, before each Housfj of^ariiament 
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CHAPTER VI 

Offences and penalties 


37. If any person wilfully fails to comply with the order of the Appellate Tribunal, he 
shall be punishable with fine which may extend to one lakh rupees and in case of a second or 
subsequent offence with fine which may extend to two lakh rupees and in the case of 
continuing contravention with additional fine which may extend to two lakh rupees for every 
day during which such default continues. 


38. Whoever fails to comply with any order or direction given under this Act, or 
contravenes, or attempts to contravene or abets the contravention of the provisions of this 
Act or of any rules or regulations made thereunder shall be punishable with fine which may 
extend to one lakh rupees and in the case of a second or subsequent offence with fine which 
may extend to two lakh rupees and in the case of a continuing contravention with an additional 
fine which may extend to four thousand rupees for every day during which the default 
continues. 


39. If any person wilfully fails to comply with an order of the Authority or of the 
Appellate Tribunal, passed under Chapter IV, he shall be punishable with fine which may 
extend to one lakh rupees and, in the case of a second or subsequent offence, with fine 
which may extend to two lakh rupees and in the case of a continuing failure, with an additional 
fine which may extend to four thousand rupees for every day during which such failure 
continues. 


40. (7) Where an offence under this Act has been committed by a company, every 
person who, at the time the offence was committed, was in charge of, and was responsible to 
the company for the conduct of, the business of the company, as well as the company, shall 
be deemed to be guilty of the offence and shall be liable to be proceeded against and 
punished accordingly: 

Provided that nothing contained in this sub-section shall render any such person 
liable to any punishment provided in this Act, if he proves that the offence was committed 
without his knowledge or that he had exercised all due diligence to prevent the commission 
of such offence. 

(2) Notwithstanding anything contained in sub-section (7), where an offence under 
this Act has been committed by a company, and it is proved that the offence has been 
committed with the consent or connivance of, or is attributable to any neglect on the part of, 
any director, manager, secretary or other officer of the company, such director, manager, 
secretary or other officer shall also be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly. 

Explanation. — For the purposes of this section— 

(a) “company” means any body corporate and includes a firm or other association 

of individuals; and 

‘ ( b ) “director” means a whole-time director in the company and in relation to a 

firm, means a partner in the firm. 

41. (1) Where an offence under this Act has been committed by any Department of 
Government or any of its undertakings, the Head of the Department or its undertakings shall 
be deemed to be guilty of an offence and shall be liable to be proceeded against and punished 
accordingly unless he proves that the offence was committed without his knowledge or that 
he had exercised all due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (7), where an offence under 
this Act has been committed by any Department of Government or its undertakings and it is 
proved that the offence has been committed with the consent or connivance of, or is 
attributable to any neglect on the part of any officer, other than the Head of the Department, 
or its undertakings, such officer shall also be deemed to be guilty of that offence and shall 
be liable to be proceeded against and punished accordingly. 
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42 * 0) The Central Government ipay/frotn ..time to time, issue to the Authqrity such 
directions as it may think necessary in the interest of the sovereignty and integrity^ of 
India, the seturity dfthe^thte, friendiy'¥e!tttMfts With fbreigfrState^ public decency 

or morality. yjuy 

(2) Withdilt prejudice t<Hhe fbreg&tog pWvisions, ; the Authority Stidlf/teExercise of 
its powers or the performance of its functions, be bound by such directions oif questions 
of policy as the CentralGove^Mnenttuqy give in writing tqit from time to time; 

Trovftfcdthat the Authority stall] to *faf fepraetiCSblef'be givendh opportunity to 


... Directions by 
Central 
Government. 


.. • • • • i : i irvT.r.vv;*. . :y ,. ■ • 

(5) The decision of the Central Government whether a question is one of policy or not 
be filial: •’ v;- : *--/ 


shtdlbe filial 


1 fi: 


43. The Chairperson, Members, officers and other employees of the Authority shall be 
deemed, When acting of purporting fa act In pursuanCts Of any ofthc provisions of this Act, 
to be public servants within the meanlhg ! Of seettea^f offaefadian Penal Code. A... i. 


. ,:jr y t 


, 44.,Nq oivifcourt spall hay^isdictiop in.rcsppc,t.pf any matter ^hich the Authority 
is ^powered by or under this Act to determine .. * ‘ ^ ( ‘ 1 

45. No suit, prosecution or other'legal proceedings- shall lie against «he Central 
Gqve^ent ortheAudijQrity or any Membet^fl^er’ or^faar employee* thereoffor anything 
whicp.is in good friftdpne or intended <o ; be dpuei^derlhi§ Act or flip rules and regulation 
made thereunder. . . ’ .. ' ' ' ' •' • 0 

' ■ ^^Phyifpst^dipg anything#*$uned inthe Wea]th-t^ Act, 1957, the Income-tax 
Ac ^ J£ 6 1 WM S % ^,be^g in^Q^elat^^o taxon wealth inepmp,, 

profits or gains, the, Amh<^ity.|ha]l rgrt be liable fapay weaith’tax, income-^ax .Qf any .odier 
tax in respect of their wealth, income, profits or gains derived 


•C.! 


47. No court shall take cognizaqqe qf ap .offenc^ punishable this Act^ ^pt 
upon a complaint in writing made by die Authority or by any oi ficer of the Xumorlty diily 
authorised by the ^i^orityfj^^isjpwjiose.... ..... ,. v 

48. The Authority may, by general or special orderdtr writing, delegate to the* 

Chftirperso^^: $nyt^ c or,^ffio^ Ojf dl^ %uch conditions and 

limitations, if any, to may be^eo|fjed .©.ftie omejr, ’pf itspowers and Junctions under 

this Act (except the power to settle disputes ana the power to make regulations), as It may 
deOm'ifccWMfy.'7o f . -‘no*.: ^v- vll.h;:.. oleosa ic^ns-.v' { L b:r w.: A; 

49. (/) if, at any time, the Central Government is of opinion— ! JJ 

(q) that, qnaccopt. of a gray# eipierge^y, the Authority is unable to (litharge 
the functions and duties imposed on it by or under die provisions of this Act; or 

(6) that the Authority has persistently made deiault in complying with any 
direction issued by the Central Government under this Act or in the discharge of 
the functions and drties4mpos«dori it by or under the provisions ofthisAct and as 
a result of which default, the financial position of the Authority or the administration 
of any airport, heliport, airstrip, civil enclave or aeronautical communication station 
has deteriorated; or ; ^ ; ; . 

(c) that circumstances exist which render it necessary k the public^interest so 
to do, the Central Government may, by notification in the Official Gazette, supersede 
the Audwrityfor roch period, not exceeding Six months, as may be-epetlfied in the 

notifications* -■'> i »*■ ; ..V-'- ■ .«■}(: i ,f -.r 
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Provided that before issuing a notification under this sub-section for the reasons 
mentioned in clause ( b ), the Central Government shall give a reasonable opportunity to 
the Authority to show cause as to why it should not be superseded and shall consider the 
explanations and objections, if any, of the Authority. 

(2) Upon the publication of a notification under sub-section (/) superseding the 
Authority,— 

(a) all the Members shall, as from the date of supersession, vacate their offices 
as such; 

(i) all the powers, functions and duties which may, by or under the provisions 
of this Act, be exercised or discharged by or on behalf of the Authority, shall until the 
Authority is re-constituted under sub-section (3), be exercised and discharged by 
such person or persons as the Central Government may direct; 

(c) all property owned or controlled by the Authority shall, until the Authority is 
re-constituted under sub-section (3), vest in the Central Government. 

(3) On the expiration of the period of supersession specified in the notification 
issued under sub-section (7), the Central Government may- 

fa) extend the period of supersession for such further term not exceeding 
six months, as it may consider necessary; or 

(b) re-constitute the Authority by fresh appointment and in such case the 
Members who vacated their offices under clause (a) of sub-section (2) shall not be 
deemed disqualified for appointment: 

Provided that the Central Government may, at any time before the expiration of the 
period of supersession, whether as originally specified under sub-section (1) or as extended 
under this sub-section, take action under clause (6) of this sub-section. 

(4) The Central Government shall cause a notification issued under sub-section (/) 
and a full report of any action taken under this section and the circumstances leading to such 
action to be laid before both Houses of Parliament at the earliest opportunity. 

50. The provisions of this Act shall be in addition to, and not in derogation of, the 
provisions of any other law for the time being in force.^ 

51. (/) The Central Government may, by notification in the Official Gazette, make 
rules for carrying out the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing power, such 
rules may provide for all or any of the following matters, namely: 

(a) the salary and allowances payable to, and the other conditions of service of, 
the Chairperson and other Members under sub-section (2) of section 6; 

(b) the form and manner in which and the Authority before whom the oath of 
office and secrecy shall be made and subscribed under sub-section ( 4 ) of section 6; 

(c) the powers and functions to be exercised or discharged by the Chairperson 
under section 7; 

(d) the procedure for conducting any inquiry made under sub-section (2) of 
section 8; 

(e) the salaries and allowances payable to, and the other terms and conditions of 
service of the Secretary, officers and other employees of the Authority under sub¬ 
section (3) of section 9; 

(J) the performance standards relating to the quality, continuity and reliability of 
service to be monitored under clause (d) of sub-section (/) of section 13; 


4159GOF1 
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(g) the.books pf account or other jlocurnents whichare required to be maintained 
bythe service provider under spb-sec|^onfj) ofsecti6n [f 14; . 

(ft) the form and marinw in^whick4he form shall be verified and fee to be 
accompanied by the form under sub-section (2) of section 18; '■■■■inf: * 

(0 the salary and allowances pajfrMe^fo, and the othrt> terms add conditions of 
service of, the Chairperson and other Members of tfte Appellate Tribunal under section 



{/) the salaries and allowances and other conditions of service of suchafficem 
and employees of the Appellate Tribunal under sub-section (5) of section 25; 

(Jfc) the matters in respect of which the Authority will have the powers of a civil 
court under clause (a) of sub-section (2) of section 29; 

(l) the form in which the Authority shall prepare, and at such time in each financial 
year, its budget and the time at which such budget shall be prepared under section 33; 

(m) the form in which proper accounts and other relevant records shall be 

maintained and the annual statement of accounts shall be prepared by the Authority 
under sub-section (1) of section 35; / 

(n) the form, manner and die time in which the returns and statements shall be 
fiimished by the Authority under sub-section (/) of section 36; 

(o) the form and time at which die annual report shall be prepared by the Authority 
under sub-section (2) of section 36; 

{p) any other matter which is to be, or may be, prescribed, or in respect of which 
provision is to be made by rules. 

52. (/) The Authority may, by notification in the Official Gazette, and with the previous 
approval of the Central Government, make regulations, not inconsistent with this Act, and 
the rules made thereunder, to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the foregoing power, 
such regulations may provide for all or any of the following matters, namely:— 

(a) the procedure in accordance with which the experts and professionals may 
be engaged under sub-section (4) of section 9; 

(b) the places and time of meetings of die Authority and the procedure to be 
followed at such meetings, (including the quorum at its meetings) under sub-section 
(/) of section 10; 

(c) any other matter which is required to be, or may be, specified by regulations. 

53. Every rule made by the Central Government, and every regulation made by die 
Authority, under this Act shall be laid, as soon as may be after it is made, before each House 
of Parliament, while it is in session, for a total period of thirty days, which may be comprised 
in one session or in two or more successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid, both Houses agree 
in making any modification in the rule or regulation or both Houses agree that the rule or 
regulation should not be made, the rule or regulation shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; so, however, that any such modification 
or annulment shall be without prejudice to the validity of anything previously done under 
that rule or regulation. 

54. The enactments specified in the .Schedule to this Act shall be amended in the 
manner specified therein and such amendments shall take effect on the date of establishment 
of the Authority. 
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55. (/) If any difficulty arises in giving effect to the provisions of this Act, the Central 
Government rppy, by order published in the Official Gazette, make such provisions, not 
inconsistent with the provisions of this Act, as may appear to it to be necessary for removing 
the difficulty: 

Provided that no order shall be made under this section after the expiry of two years 
from the date of commencement of this Act. 

(2) Every order made under this section shall be laid, as soon as may be after it is made, 
before each House of Parliament. 
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THE SCHEDULE 
[See section 54] 

Amendment to the Aircraft Act, 1934 
(22 of 1934) 

Section 5, sub-section (2), clause (ab), for “or revision on tariff of operators of air 
transport services”, substitute “or revision on tariff of operators of air transport services 
[other than the tariff referred to in clause (a) of sub-section (/) of section 13 of the Airports 
Economic Regulatory Authority of India Act, 2008]”. 

Amendment to the Airports Authority of India Act, 1994 
(55 of 1994) 

1. Section 22A, for the portion beginning with the words “The Authority may” and 
ending with the words “for the purposes of— ”, substitute the following:— 

“The Authority may,— 

(/) after the previous approval of the Central Government in this behalf, 
levy on, and collect from, the embarking passengers at an airport other than the 
major airports referred to in clause (A) of section 2 of the Airports Economic 
Regulatory Authority of India Act, 2008 the development fees at the rate as may 
be prescribed; 

00 levy on, and collect from, the embarking passengers at major airport 
referred to in clause (A) of section 2 ofthe Airports Economic Regulatory Authority 
of India Act, 2008 the development fees at the rate as may be determined under 
clause (A) of sub-section (7) of section 13 ofthe Airports Economic Regulatory 
Authority of India Act, 2008, 

and such fees shall be credited to the Authority and shall be regulated and utilised in the 
prescribed manner, for the purposes of- ” 

2. Section 41, in sub-section (2), clause (ee), for “the rate of development fees and”, 
substitute— 

“the rate of development fees ip respect of airports other than major airports and”. 


T.K. VISWANATHAN, 
Secy, to the Govt, of India. 
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